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Recently food crisis and high price volatility of many resources 
commodities have made export taxes become research focus of international 
law. At the same time, when studying the regulations of export taxes under 
WTO law, we find that WTO Members burden unequal obligations in this 
respect. Besides, this kind inequality goes to the extreme because of China’s 
failure of two WTO cases: the Rare Earths Case and the Raw Materials Case. 
Therefore, China and some acceding members could not levy export duties 
unless exceptions. Nor could they apply the general exception clause of GATT. 
Thus this paper tries to provide some advices to change unequal situation of 
export taxes under WTO regime from judicial and legislative perspectives.  
Apart from the introduction and conclusion, the thesis contains three 
chapters:  
In chapter 1, it compares export duties with other export restraints and 
analyzes the effects of export restrictions from economics and social welfare 
perspectives, concluding that WTO could realize the principle of free trade by 
tariffing other export restraints into export taxes and further regulating the 
application of export duties. At the same time, WTO should allow exporting 
countries to levy export taxes when there is a conflict between the principle of 
free trade and other public policy objectives promoted by export countries. 
In chapter 2, it tries to provide judicial countermeasures for China because 
it could not apply the general exception clause of GATT to defend its 
application of export taxes. By summarizing scholars’views of the Raw 
Materials Case and the Rare Earths Case and analyzing this two cases from 
jurisprudence, the better way to change inequality is to change the 
interpretation method of dispute settlement body.  
In chapter 3, it analyses the proposal of export taxes submitted by some 














Besides, it tries to study regulations of export taxes in regional trade 
agreements, hoping it can benefit the future trade negotiations about export 
taxes for both WTO and China. 
In conclusion, the approach to change the unequal situation of export taxes 
system under WTO regime is to regulate export taxes as the same way as import 
taxes. The reason is that the import taxes system under WTO regime aims to 
turn non-tariff measures into tariff measures so as to carry out promotion of free 
trade. Besides, import taxes system allows all WTO members to apply the 
general exception clause of GATT to defend its application of import taxes. 
 
















WTO World Trade Organization 
世界贸易组织 
GATT General Agreement on Tariffs and Trade 
关税及贸易总协定 
DSU Understanding on Rules and Procedures Governing the 
Settlement of Disputes 
关于争端解决规则与程序的谅解 
URAA The Uruguay Round Agreement on Agriculture 
乌拉圭回合农业协议 
DSB Dispute Settlement Body 
争端解决机构 
OECD Organization for Economic Co-operation and 
Development 
经济合作与发展组织 
RTA Regional Trade Agreements 
区域贸易协定 
ASEAN Association of Southeast Asian Nations 
东南亚国家联盟 
NAFTA The North American Free Trade Agreement 
北美自由贸易协定 
EU European Union 
欧盟 
CIS Commonwealth of Independent States 
独立国家联合体 
MERCOSUR Common market 
南方共同市场 



























案例表 Table of Cases 
Full Case Title Citation 
Japan-Taxes on Alcoholic Beverages  DS8, DS10, DS11 
China-Measures Related to the Exportation of 
Rare Earths, Tungsten, and Molybdenum 
DS431, DS432, DS433 
 
China-Measures Affecting Trading Rights and 
Distribution Services for Certain Publications 
and Audiovisual Entertainment Products 
 
DS363 
United States-Import Prohibition of Certain 
Shrimp and Shrimp Products 
DS58 
China-Measures Related to the Exportation of 
Various Raw Materials  
DS394, DS395, DS398 
 
United States-Definitive Anti- Dumping 
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竞争却不提供公平的场地。 后，由于近年来出现的粮食危机与资源型产                                                        
① 出口能带来收益而进口则降低一国的财富，传统的贸易政策旨在促进本国的出口而抑制进口。 




了体现“公平原则”，加入成员在加入 WTO 前，需要与原始成员进行谈判，将“超 WTO 义务”（WTO－
plus obligation）作为准入费以享受 WTO 的“关税减让”等成果。因此，超 WTO 义务有其存在的合理性，
即作为享受 惠国待遇条款谈判成果的入世准入费。但在中国加入 WTO 之前，“超 WTO 义务”并不多见。
而《中国入世议定书》却涵盖了极为广泛的“超 WTO 义务”。不仅造成了 WTO 相关规则的碎片化，也增
加了争端解决机构裁决的难度。值得注意，在其他国家加入 WTO 的过程中，批判经济学家对出口税的观
点起到了重要作用。中国、外蒙古、沙特阿拉伯、乌克兰和越南在其入世谈判中都承诺至少要取消征收某
些出口税。而中国有关出口税的 WTO 裁决更是直接反应了 WTO 成员间的不平等义务。参见：Julia Ya 
QIN."WTO-Plus" Obligations and Their Implications for the World Trade Organization Legal System——An 
Appraisal of the China Accession Protocol[J]. Journal of World Trade, 2003, 37(3), p.1-2; [南
非]THOMASHAUSEN,ANDRE.出口税应作为保护南方选矿业的法律策略[J].肖俊译,国际经济法学
刊,2013,20(3). p.3. 
③ Panel Report, China—Measures Related to the Exportation of Various Raw Materials, adopted on 2 September 
2011, WT/DS394/11, WT/DS395/11, WT/DS398/10. 
④ Panel Report, China—Measures related to the Exportation of Rare Earths, Tungsten, and Molybdenum, adopted 
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